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ABSTRAK

Di era digitalisasi saat ini, banyak orang termotivasi untuk meningkatkan
pendapatan ekonomi dengan berbagai cara, salah satunya dengan
menggunakan teknologi digital NFT (Non-Fungible Token). Pemanfaatan
teknologi yang terdapat dalam NFT berdampak positif bagi orang-orang
yang memiliki keahlian di bidang seni digital; ini digunakan untuk
meningkatkan pendapatan ekonomi secara signifikan. Penelitian ini
membahas tentang sejarah NFT, mekanisme jual beli NFT, karakteristik
NFT dan pandangan hukum Islam tentang transaksi jual beli NFT. Tujuan
dari penelitian ini adalah untuk mengetahui apa yang dimaksud dengan
NFT, sejarah terjadinya NFT, karakteristik NFT, bagaimana mekanisme
penjualan NFT, dan untuk mengetahui bagaimana pandangan hukum Islam
terhadap transaksi jual beli NFT. Penelitian ini merupakan jenis penelitian
kualitatif; penulis menggunakan pendekatan deskriptif-analitis yang
tergolong jenis penelitian kualitatif dengan mencari melalui data
kepustakaan atau library research. Hasil penelitian ini menemukan bahwa
sejarah NFT dimulai pada era SM (Before Cryptokittes) 2012-2016,
Cryptokitties dan Cyptopunks (2017-2021), dan Era Decentraland
(Metaverse) (2021-sekarang). Hukum jual beli NFT tidak terdapat dalam Al-
Qur'an atau Hadits secara khusus tetapi dapat dipelajari berdasarkan rukun
dan syarat jual beli yang telah diatur dalam hukum Islam. Menurut hukum
Islam, transaksi jual beli NFT termasuk dalam jual beli yang dibolehkan;
Transaksi jual beli NFT dianggap sah sebagai bentuk jual beli dalam Islam
karena syarat dan rukun jual beli telah terpenuhi.
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ABSTRACT

In the current digitalization era, many people are motivated to increase
economic income in many ways, one of which is using digital technology
NFT (Non-Fungible Token). The use of technology contained in NFT has a
positive impact on people who have expertise in digital art; this is used to
significantly increase economic income. This study discusses the history of
NFT, the mechanism of buying and selling NFT, the characteristics of NFT
and the view of Islamic law on buying and selling NFT transactions. The
purpose of this study is to find out what is meant by NFT, the history of
NFT, characteristics of NFT, how the mechanism of NFT sales is, and to find
out how Islamic law views NFT buying and selling transactions. This
research is a type of qualitative research; the author uses a descriptive-
analytical approach which is classified as a qualitative research type by
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searching through library data or library research. The results of this study
found that the history of NFT began in the BC era (Before Cryptokittes) 2012-
2016, Cryptokitties and Cyptopunks (2017-2021), and the Decentraland Era
(Metaverse) (2021-present). The law of buying and selling NFT is not found
in the Koran or Hadith specifically but can be studied based on the pillars
and conditions of buying and selling that have been regulated in Islamic law.
According to Islamic law, transactions in the sale and purchase of NFT are
included in the permissible sale and purchase; the transaction of buying and
selling NFT is considered valid as a form of buying and selling in Islam
because of the terms and pillars of the sale and purchase have been fulfilled.

I. INTRODUCTION

Digital technology is developing very rapidly. Many people are currently looking for easier
and more efficient work, one of which is by trading through digital tools (Sundari, 2019).
Among other things, one way is to use the sale and purchase of NFT (non-fungible tokens).
NFT is a digital asset on a blockchain network that has an identification code and has
unique and different metadata from one another (Sugiarto & Musa, 2022). Just like digital
currencies such as bitcoin, Bitcoin is a form of digital currency and means of payment with
electronic ownership and uses a technology called cryptocurrency, which has high-security
standards with cryptographic systems and algorithms as security (Taniady et al., 2021).
NFT runs on a blockchain platform. Blockchain is a database containing trans around the
world (Sarmah, 2018). The difference is, in cryptocurrencies such as bitcoin, the coin is in
the form of a collection of codes and can be broken into many parts, while non-fungible

tokens cannot be broken down like coins (Dean, 2021).

Cryptocurrency is a method of forming virtual coins and providing secure ownership and
transactions using a cryptographic system (Harwick, 2016). This cryptographic technology
is the main component of cryptocurrency technology (Febriandika & Sukmana, 2019).
Cryptography is one of the techniques in maintaining the confidentiality of messages by
encoding them into an incomprehensible form (Pabokory et al., 2016). Cryptocurrencies
are also called the planning of using blockchain technology and are also one of the most
discussed forms of business today (Serada et al., 2021). One example is ETH (Ethereum),
the rare digital money that can be used for trading over the internet, similar to bitcoin
(Sihombing et al., 2021).

The beginning of the emergence of NFT was influenced by the development of
cryptocurrencies, not only cryptocurrencies that took part in the birth of NFT but there was
also blockchain technology that took part. Blockchain plays an important role in the use
and development of NFT, which continues to grow rapidly today (Sugiarto & Musa, 2022).
NFT was first introduced by a platform called counterparty in 2014, with the first NFT
made entitled Quantum, and this work is worth seven US dollars (Coggan, 2021). NFT is
also the latest platform that can empower artists by using tools and methods that are easy
to access secure and make it easier for artists to monetize their work with a more practical

and efficient process (Aletha, 2021).
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The idea of NFT actually dates back to a long history of being an investment tool for
aesthetic pleasure and prestige; for example, the artworks of Pablo Picasso, Jean Michel
Basquiat, Gerhard Richter, and Andi Warhol dominate traditional art auctions, and these
auction artworks have sold hundreds of millions of dollars (Mahler, 2021). People are
willing to buy the artwork at a fairly high price because it aims for a long-term investment.
Because of its uniqueness, its selling value can be maintained in the long term; therefore,
NFT came up with the idea of giving codes or tokens to art that can be traded digitally
(Aletha, 2021). Based on the above background, the writer is interested in studying and
researching further about NFT, the history of NFT, the mechanism of NFT and how Islamic
law views the buying and selling of NFT, with the intention of having implications for

future life.

II. METHOD

This study uses a descriptive analysis approach which belongs to the type of qualitative
research. The method used in collecting data is through various literature, the type of
research that the author uses is library research (Danandjaja, 2014). The literature review
is a research method carried out by collecting data relevant to the topic or problem, which
then becomes an object of research. And to get data in this research method is to read and
collect references, both primary and secondary such as books, scientific articles, theses,

dissertations, encyclopedias, the internet and other sources (Asikin, 2006).

III. RESULTS AND DISCUSSION
3.1. Brief Introduction to NFT (Non-Fungible Token)

NFT is a digital asset that can be traded via the blockchain, including the contents of the
NFT are images, videos, music and even parts of the virtual world (Dowling, 2022). NFT
is also called a certificate of authenticity that is unique on the blockchain, which is usually
issued by the creator of the asset, and the asset is usually in digital or physical form (Ante,
2021). To understand NFT, we need to understand the two keywords, non-fungible and
token. The word fungible can be interpreted as the ability of digital and non-digital assets
to be exchanged or replaced with equivalent or exact assets (for example, the 2000 IDR
banknote can be exchanged for four IDR 500 coins, and bitcoins are exchanged for USDT).
While the term non-fungible is the opposite, someone will get something different
(Chohan, 2021). The term token is a digital asset that represents goods, services, or other
forms (Sugiarto & Musa, 2022).

NEFT is simply a collection of data stored in a large digital ledger known as a blockchain.
Similar to bitcoin currency, NFT runs on a blockchain currency. The difference is that in
cryptocurrencies such as bitcoin, the coin is a collection of codes and can be split into many
parts, while NFT is non-fungible, meaning it cannot be broken down like a coin. In NFT,
the code collection can be digitally archived so as to make the code collection on the NFT

unique from one another (Noor, 2021).
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So the incorporation of the word NFT is in the form of a Non-Fungible Token which can
be interpreted as a digital asset that describes tangible or intangible goods with a value
that cannot be replaced, exchanged or compared with other digital assets because of their
unique nature (one of a kind). Each NFT has a transaction history recorded on the
blockchain network. In general, NFT is a digital asset that develops from cryptocurrencies
and blockchain (Sugiarto & Musa, 2022).

3.2. The History of NFT (Non-Fungible Token)

NFT has existed since 2012, but at that time, NTF was not as popular as it is today. In a
previous journal, it was also explained that NFT was first introduced in 2014 by a forum
called counterparty, with the first NFT made being "Quantum" now the work is worth
seven million US dollars or the equivalent of one hundred billion and fifty million
Indonesian Rupiah (Noor, 2021). From 2017 to 2020, many people are interested in buying
and selling of NFT; some of them are the NBA (National Basketball Association) and Nike.
For example, Nike issued NFT in the form of its sneakers in digital form, and the NBA used
NFT to make digital basketball player cards that can be collected like conventional
basketball cards (Gallagher, 2021).

The idea for the emergence of NFT comes from an artistic background, as an investment
tool for aesthetic pleasure and from the long history behind it. For example, the works of
artists such as Jean Michell Basquiat, Fabio Picasso and Gerhard Richter won traditional
art auctions that have sold hundreds of millions of dollars (Mahler, 2021). Although the
price is high, people are busy hunting for these works of art, with the aim of investing,
considering that the work has a value that can be maintained for a long time because of its
uniqueness (Su, 2020). The history of NFT development from year to year can be seen as

follows:
a. BC Era (Before Cryptokittes) 2012-2016

NFT was first built on the Bitcoin blockchain network, which many people are looking for
because of its confidential data management and easy mechanism (Faizal et al., 2019). This
is in contrast to the current situation where many use the Ethereum blockchain network.
On 4 December 2012, through a whitepaper proposal entitled "Colored Coins" released by
Meni Rosenfeld, Meni Rosenfeld is a researcher from Tel Aviv University (Sugiarto &
Musa, 2022). The coloured coin is described as a method for presenting and managing
assets that exist in the real world on the bitcoin blockchain network and can be used as

proof of ownership of these assets (Yunsen & Kogan, 2018).

The emergence of Colored Coin is believed by cryptocurrency enthusiasts to be the start of
the development of the NFT project. However, the Colored Coin project was never actually
realized due to the limitations of the Bitcoin network in the development of the NFT project
at that (Sugiarto & Musa, 2022). In 2014, Kevin McCoy was a digital image artist who has
succeeded in creating NFT for the first time, known as NFT Quantum (Frye, 2021). The
digital image of the Quantum NFT is an octagonal pixel image that forms a hypnotic image
(hypnotic way). In 2021, NFT Quantum sold a staggering $14 million at auction house
Sotheby's (Delaplaine, 2021).
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b. The Era of Cryptokitties and Cyptopunks (2017-2021)

In 2017, Cryptokittes was introduced to the cryptocurrency and blockchain community as
a blockchain-based virtual game. Cryptokitties are digital cats that can adapt, breed, and
can be sold directly via a crypto wallet (Serada, 2020). The efforts made by John Watkinson
and Matt are evidenced by the launch of Cryptopunk in 2017. Cryptopunk is a limited-
release NFT image character with only 10,000 characters (Sugiarto & Musa, 2022). The most
popular crypto punk among cryptocurrencies is Cryptopunk which is based on the
Ethereum blockchain network —for the first time using ERC-20 tokens for NFT launch and
ERC-721 tokens in NFT character creation, making Cryptopunk the world's first hybrid
NFT (Kong, 2021).

c. Decentraland Era (Metaverse) (2021-present)

The rapid development of NFT has taken the attention of the cryptocurrency and
blockchain community to continue to develop secure, scalable and decentralized NFT
continuity. The real development of NFT continues until the time when NFT is widely used
in the metaverse world. The development of the metaverse is a very famous breakthrough
for the development of NFT, which is used as a digital asset in the metaverse world. A
well-known metaverse project is decentral, which was started at the end of 2015 by
Argentinians Ari Meillich and Esteban Ordano. Desentraland is an online virtual game that
inadvertently embodies the real world into a metaverse where the characters in it can

interact with one another.

So the incorporation of the word NFT is in the form of a Non-Fungible Token which can
be interpreted as a digital asset that describes tangible or intangible goods with a value
that cannot be replaced, exchanged or compared with other digital assets because of their
unique nature (one of a kind). Each NFT has a transaction history recorded on the
blockchain network. In general, NFT is a digital asset that develops from cryptocurrencies

and blockchain (Sugiarto & Musa, 2022).
3.3. The Mechanism of NFT transaction

The popularity of NFT cannot be separated from the purchase of digital art from artists,
especially Beeple's digital artwork entitled Everyday: The First 5000 Days. This work was
sold at auction in 2021, and it earned USD $69.3 million. The work broke records in the
auction industry (Bodo et al., 2022). Although the uploaded artwork does not really attract
online buyers, there is pressure from digital artists to upload it on the NFT exchange; this

can motivate artists to upload their works via NFT (Chohan, 2021).

The mechanism for selling NFT relies on file uploads through the auction market in NFT
(Adhami & Giudici, 2019). The file is recorded in a digital ledger then recorded as an NFT
and thus can be bought or sold using a digital currency (Wilson et al., 2021). Although NFT
creations that represent works of art may be exclusive to an artist, they can still retain the
copyright to the artwork (Ante, 2021). All buying and selling transactions carried out will
be recorded automatically and officially in a digital book called the blockchain (Windiastuti
& Athief, 2019). All buying and selling records can be accessed by the general public, so if

someone wants to buy the artwork, then he must enter the cryptocurrency system (a kind
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of digital marketplaces such as shopee, Bukalapak, Tokopedia and the like) to register his
name as a buyer and thus he has the right to have a special license for the goods he bought
(Setiawan, 2021).

In the process of selling NFT, it requires a blockchain platform to be able to run smart
contracts, smart contracts, a program that can ensure that transactions that have taken
place are in accordance with mutually agreed agreements in a distributed database
network (Yulianton et al., 2018). So that NFT requires a network on a platform that can
continue to oversee the NFT transaction process. The NFT runs on a blockchain with
certain standards, one of which is ERC-721 and ERC-1155. The ERC-1155 standard is
equipped with protocol capabilities that allow you to add code to track and trace

ownership or transfer of ownership of digital archives on NFT (Das et al., 2022).

In the practice of buying and selling NFT, it is carried out in a marketplace that has been
created to transact on buying and selling NFT. The first step in conducting an NFT buying
and selling transaction is to prepare a digital wallet and then fill in the Ethereum balance.
Once we have a digital wallet balance, we can upload the image to NFT and set the value
when the asset is traded on the secondary market; if someone buys it, we will get royalties.
If you want to buy on the digital market, you can choose and continue to pay to buy digital
assets on NFT. Currently, the NFT market with the most demand is the OpenSea market,
which is a blockchain-based online marketplace (Putra & Sarjani, 2022). There are also
Rarible, Axie, NFT Showroom, and other marketplaces that provide NFT buying and
selling markets. Everyone who has an account and balance on his digital wallet he can sell

or buy NFT digital assets in the crypto world.
3.4. The Characteristics of NFT

The phenomenon of Non-Fungible Token or commonly abbreviated as NFT, is currently

popular. NFT is a certificate or code for digitally traded goods (Setiawan, 2021). NFT has

characteristics among the main characteristics of NFT include, including:

a. Unique
NFT can be used to create unique digital assets so that no single token is the same in
every NFT, and tokens will be recorded on the blockchain network (Chohan, 2021).

b. Traceable (Traceable)
All records of ownership, source, and transaction movements of each NFT are visible
on the entire historical blockchain data so that it can provide a transparent and
traceable picture of NFT in real-time (Wilson et al., 2021).

c. Authenticated (Authenticated)
NFT cannot be faked or imitated; each token is stored in an immutable digital ledger
and a decentralized network into the blockchain that allows tokens to be authenticated
(Kugler, 2021). An example is the text of the proclamation, which was signed directly
by Soekarno and Hatta, there is only one original copy of the text in the world, and of
course, it cannot be falsified.

d. Adaptable (Adaptable)
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NTF easily adapts to digital life in the metaverse world and supports used in NFT
applications. Players can buy and trade NFT on various Platform marketplaces (Blaise
et al., 2022).

3.5. The Analyse of NFT in Islamic law Perspective

In Islam, all forms of muamalah are basically permissible unless there is an argument that
forbids it (Ghafur, 2018). As in the figh rules, which read: "The law of origin of something
in muamalah, it is permissible unless there is a proof that forbids it" (Harun, 2017). In other
figh rules that specifically discuss the field of muamalah or buying and selling in the book
Qawaid al-Buyu wa Faraid al-Furu' by Walid bin Rashid Sa'idan (Mahfudhoh & Santoso,

2020), which states: "Basic principles in muamalah is lawful and permissible

The purpose of the two rules above is that every issue related to muamalah is permissible,
both in the future and in the past. No one should intervene in the permissibility law unless
there is a valid argument that clearly prohibits it (Fahrurrozi & Irwansyah, 2020). Likewise,
the issue that regulates the law of buying and selling NFT is not found in the Quran or
Hadith specifically except through the description of the problem. To find out the Islamic
law that regulates the sale and purchase of NFT, the researcher describes the problems
through the pillars and terms of buying and selling, then what is the view of Islamic law
regarding the problems contained in the sale and purchase of NFT. The pillars and

conditions for a valid sale and purchase include:

a. The existence of people who have a contract (seller and buyer)

Two parties consist of bai' (seller) and mustari (buyer), also called aqid, namely the
person who carries out the contract in buying and selling (Susiawati, 2017). In the case
of buying and selling of NFT, the seller and buyer are accounts registered in the NFT
market, meaning that in the NFT sale and purchase transaction, two people have a

contract or al-muta'aqdain have fulfilled.
b. There is shigat (pronunciation of consent and acceptance)

The contract, according to language, is a bond, while according to figh experts, the
contract is a word between consent and qabul according to the way justified by syara'
which determines both parties (As-Shiddigiey, 1979). Shigat in the NFT transaction
system is not done verbally because this type of transaction is included in buying and
selling transactions carried out online. Transactions like this model are included in the
e-commerce buying and selling model in general, offers and contracts in transactions
are made in writing, where goods are displayed on the NFT website with a certain
price tagged, then consumers and buyers want according to a certain price (Mustafa,
2016). The sale and purchase contract transactions can be made orally or in writing;
both have the same legal force; therefore, the shigat in the NFT is considered legally

valid.
c. There are items purchased (goods)

For the sale and purchase to be valid, there must be maq'ud alaih, namely the goods

that are the object of buying and selling (Susiawati, 2017). Goods traded in the NFT
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system are in the form of digital assets, including paintings, drawings, written works
and movable objects and others (Noor, 2021).
d. There is an exchange rate
The exchange rate for substitute goods must meet three conditions; first, it can store
value (store value), can value or value an item (unit of account), and can be used as a
medium of exchange (medium of exchange) (Susiawati, 2017). In nominal NFT paid
using crypto money or known as bitcoin (Yulianton et al., 2018). According to Oni
Sahroni (Member of the National Sharia Council of the Indonesian Ulema Council, he
explained that what can be used as a basis for assessing that NFT is in accordance with
the stages of the transaction (Sahroni, 2022) include the following:
1) The stage of ownership of the copyrighted work
The work that will be sold through NFT, the work is obtained in a lawful way, not
plagiarism or the like, perfectly owned, and does not contain pornographic
content.
2) NFT process stage
Ensure that the NFT is valid and real proof of ownership.
3) Stage of selling NFT to OpenSea.io
OpenSea is a blockchain-based online marketplace commonly known as NFT
(Putra & Sarjani, 2022). Among them mustbe clear and agreed on the value, means
of payment, criteria, when and where it is handed over.
4) NFT buying and selling stage by fellow investors
There is a real transfer of NFT along with digital assets and payment instruments
To ensure that there are digital assets that become the underlying assets.
5) Rights and obligations
Between each party must be clearly known, the rights of the parties are guaranteed,
mitigate risks, and avoid misuse of transactions that contain elements of fraud and
harm.
By law, the elements of buying and selling NFT are fulfilled in harmony; the terms of sale
and purchase and sale and purchase of NFT transactions can be considered as legal buying
and selling. However, it should be underlined that the legality of cryptocurrencies is still
in question. The Indonesian Ulema Council (MUI) issued a fatwa that cryptocurrencies
such as bitcoin Ethereum are haram currencies; this decision was the result of the Ijtima
Ulama conducted at the Sultan Hotel, which was held on Thursday 11 November 2021
(Soleh, 2021). The MUI also states that cryptocurrency is a commodity or digital asset that
is not legal to be traded because it contains elements of gharar, dharar, and qimar (Apandi
et al., 2022).
Cryptocurrency is a commodity or asset that must meet the requirements as sil'ah; the
meaning of the word sil'ah is goods that are still allowed (Rahmah & Jannah, 2021). And
has underlying and has clear and legitimate benefits for trading. According to Ridwan
Kamil (Governor of West Answer), he explained that the NFT sale and purchase

transaction was clear because the sale was included in the stock exchange. Just like stocks
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and buying and selling are in the form of points, which later these points can be disbursed
in rupiah (Bestari, 2021). The Indonesian Ulema Council provides a view that there are two
laws that apply to cryptocurrency, namely permissible for exchange activities and
forbidden for investment (Alamanda et al., 2010)

So it can be concluded that the legal provisions of the sale and purchase of NFT transactions
are included in the sale and purchase that is allowed in Islam, NFT buying and selling
transactions are considered valid as a form of buying and selling in Islam because the
pillars and conditions of the sale and purchase are fulfilled. NFT buying and selling
transactions can be said to be haram if there is an element of gharar and the elements of
the pillars and conditions of sale and purchase are not fulfilled. Until now, there have been
no scholars or sharia institutions that have stated or explained the law on NFT buying and
selling transactions. Considering that digital technology is getting more advanced, a fatwa
related to buying and selling NFT is needed to educate the public, so they don't feel afraid
to buy and sell NFT.

IV. CONCLUSION

Based on the results and analysis that has been done, the researchers get research results
that will be used as conclusions to answer problems related to buying and selling NFT.
First, the popularity of NFT has a very significant influence on artists. The NFT system is
used to boost the development of the creative industry. NFT is a digital asset right that is
traded through the blockchain in the form of any digital asset, including images, videos,
and others. The NFT selling mechanism relies on uploading files through the NFT auction
market, where the files are recorded in a digital ledger then recorded as NFT and can be
bought or sold using digital currency. Legally buying and selling in Islam, the elements
contained in the sale and purchase of NFT have been fulfilled both in harmony and the
terms of sale and purchase in Islam. NFT buying and selling transactions can turn out to

be haram if the terms and conditions in buying and selling are not met.
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